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IMPORTANT NOTICE 
 
 
16 December 2009 
 
Dear Doctor, 
 
 
The purpose of this letter is to inform you that on 30 November 2009 DMC received formal written advice 
from one of AustraliaΩs leading Senior Counsel Barristers in the area of the Health Insurance Act 1973, Mr. 
Francois Kunc SC, who was retained by the DMC to provide detailed advice concerning the legality of the 
cooperative and its business model in view of the Health Insurance Act 1973 (HIA) and in light of the 
cooperativeΩs practice of pathology collection services currently provided by the DMC and for the proposed 
provision of pathology collection services with Aboriginal Medical Services (άAMSέ) under the Health & 
Aboriginal Pathology Program (HAPP). 
 
The DMC sought this formal legal advice from Mr Kunc to satisfy several doctors who had received 
mischievous comments or allegations about DMC from competitive representatives of the pathology 
industry. 
 
 

The Board of DMC commends this high level legal advice to members. It reȤaffirms the proper 
status of the coȤoperative and we believe it should provide certainty for our members and 
prospective members. 
 
 

I will refer in this information letter to the formal written advice received from Mr. Francois Kunc SC as the 
ñKunc Adviceò which was sought in order to provide comfort and certainty to the existing Members of the 
DMC as well as to doctors who have been waiting to commence their Membership. 
 
The Kunc Advice has taken into consideration the Heath Insurance Act 1973 (the HIA) as well as the recent 
ñguideò to the HIA from the Department of Health and Ageing titles ñChanges to Laws relating to 

Pathology and Diagnostic Imagingò which came into effect in March 2008. 
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Please note, as is clearly stated on Page 2 of the άguideέ that the άguideέ is not intended to be a substitute 
for legal advice. You should check with your lawyer if you have any doubts concerning the legality of any 
proposed commercial arrangement. The DMC can confirm that it has sought advice from two very senior 
Barristers and two senior Solicitors all of whom have significant knowledge and application of the Health 
Insurance Act 1973. 
 
The DMC is built on a solid foundation based on law, ethical behaviour and patient service. The solidarity of 
the DMC Membership is a testament to the individual integrity of each of the doctors that have joined and 
supported the ethos of regaining control and ownership of diagnostic services and providing vital and 
affordable services to their patients. Throughout the course of 2009 the DMC has maintained an open and 
transparent dialogue and relationship with Medicare Australia conducting meetings and exchanging ongoing 
updated information regarding the operation and services provided to members of the DMC as well as the 
actions and behaviour of its antagonistic competitors. 
 
So that there is absolutely no misunderstanding by any prospective medical practitioner wishing to become a 
Member, the DMC wishes to make it clear and to confirm that the activities and the business model of the 
DMC complies in all respects with the Health Insurance Act 1973 and particularly in relation to the provision 
of pathology related collection services which are carried out on behalf of its Members. 
 
 
 

IMPORTANT POINTS TO APPRECIATE 

 
1. Membership of the DMC does NOT amount to a prohibited relationship 

between a ñRequesterò and a ñProviderò as envisaged by the Health 
Insurance Act 1973. 
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2. The DMC is an Approved Pathology Authority (APA) and its relationship 
with its Members amounts to a ñNORMAL BUSINESS PRACTICE THAT 
DOES NOT INFLUENCE REQUESTSò the activities of the DMC in relation 
to pathology testing and related matters falls squarely within the 
definition of a ñPERMITTED BENEFITò under the HIA 1973. 

 
 
 
 
 
 
 
 
 
 
 
 
 

3. The DMC confirms that it complies with all of the following ï 
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4. The DMC confirms that a doctorôs Membership with the DMC is not 
contrary to the provisions of the HIA 1973 as a permitted commercial 
arrangement. 
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5. The DMC confirms that Shareholdings in and Dividends paid by the DMC 
are in compliance with the HIA 1973 
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6. The DMC confirms that any payment for Shared Property, Goods or 

Services is in accordance with the current law 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
7. One of the ñFrequently Asked Questionsò on page 19 of the ñguideò 

which appears to confuse prospective doctors regarding one of its 
member related services is 

 
 
 
 
  


